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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

Claims 1 , 4, 5, 6, 8 - 1 1 , 14, 16 - 26 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over U.S. Patent No. 6,804,346 (Mewhinney) in view of U.S. Patent 
No. 5,854,832 (Dezonno) in view of the instant application. 

With respect to claims 1 and 19 - 22 , Mewhinney teaches a call management 
system for interconnecting a customer and an agent, means for segmenting a call into a 
plurality of phases; (Abstract, Col. 4, lines 30 - 34), means for predicting a current phase 
of the call (Abstract, Col. 4, lines 30 - 34) and means for estimating time remaining in 
said call (Col. 2, lines 36 - 39, Col. 7, lines 24 - 36 and Col. 7, lines 49 -52). In addition, 
note that Mewhinney also teaches how long an agent spends in a particular phase or 
stage in a conversation (See at least Col. 8, lines 32 - 35. What Mewhinney does not 
teach is the detecting of how long a caller speaks during a conversation. However, note 
that Dezonno teaches that such is old in the art (note the Abstract, Col. 4, lines 17-65, 
Col. 5, lines 9-38 and Fig. 3b). It would have been obvious to one of ordinary skill in 
the art to have incorporated a means to detect how long a caller speaks, in order to 
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receive a better estimate of the time remaining in a call. Note that the evaluating can 
easily be obtained from report 320 or from a look at Fig. 3b. With respect to the 
limitation of a speech recognition device, applicants own application recognizes that 
speech analysis, done by a speech recognition device, is old in the art. In Mewhinney, 
it appears that a human agent sends a command to the predictive controller upon detect 
a word or understanding that a new phase is about to begin. A speech recognition 
device can do the same as is old in the art and shown by applicants own application 
(page 7, 1st paragraph). That is, the speech recognition device would detect what 
phase the communication is in by recognizing key words or the agent, instead of using a 
keyboard to send a command, could simply say "greeting phase", "discussion phase" or 
"closing phase" and the commands would be sent. It would have been obvious to one 
of ordinary skill in the art to substitute a human agent with a speech recognition device 
as this is the norm in the art. In addition, note Col. 9, lines 16-25, it appears that 
Mewhinney is indicating that in some embodiments an IVR can replace the human 
agent and perform the same actions. 

With respect to claim 5, note the above and Col. 6, lines 2 - 8. 
With respect to claim 6, note Col. 7, lines 47 - 52. 

With respect to claims 9, 1 1 and 17, such limitations would be obvious to one of 
ordinary skill in the art given a fair reading of Mewhinney and Dezonno. For example, 
note Col. 8, lines 32 - 39. In addition, modeling using statistics or past history, would 
have been obvious to one of ordinary skill in the art. 
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With respect to claims 8 and 16, note Col. 6, line 61 - Col. 7, line 13. 

With respect to claims 10 and 18, note use of feedback (Col. 7, line 17 and Col. 
9, lines 7 - 25). 

Mewhinney and Dezonno teach the claimed limitations except for the speech 
analysis selected from the group consisting of automatic speech recognition, accent 
recognition, disfluency, speaking rate and verbosity. However, it is noted that the 
instant application declares that such speech analysis is well-known in the art (page 7, 
first paragraph). It would have been obvious to one of ordinary skill in the art to 
incorporated such speech analysis as disclosed in the instant application into the 
Mewhinney/Dezonno system, as such would only entail the substitution of one well 
known speech analysis means for another. In addition, these are all different variations 
for determining call length and therefore it would have been obvious to one of ordinary 
skill in the art to use any one of these speech analysis means for determining call 
length. 

Response to Arguments 

Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. Note the comments in the rejection 
above. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bill Deane whose telephone number is (571) 272-7484. 
In addition, facsimile transmissions should be directed to Bill Deane at facsimile number 
(571)273-8300. 

12Apr2009 



/William J Deane/ 

Primary Examiner, Art Unit 2614 



